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Douglas Marshall-Steele was a registered nurse living in Delaware who reported to hospital administration the behavior of
a male doctor, who made anti-gay statements directed at Marshall-Steele’s sexual orientation. The hospital investigated the doctor, only to find out that he was also
harassing the female nurses. He was told to apologize to Marshall-Steele and cease the offending behavior, which he did; however, a few weeks later, Marshall-Steele
was fired on the pretext of marking off his “rounds” before completing them, a common practice among his fellow workers. The rounds were still done and the patients
properly cared for.
Marshall-Steele filed a complaint with the Delaware Department of Labor, which was eventually pursued by the Equal Employment Opportunity Commission on the
basis that Marshall-Steele was fired in retaliation for reporting the sexual harassment. However, if the anti-gay statements and behavior were the doctor’s sole offense,
then under current laws, Marshall-Steele would have no recourse. Legislation like the Employment Non-Discrimination Act (ENDA) will offer protection for LGBT
employees who are wrongly treated due to their gender identity or sexual orientation.
Today, Marshall-Steele runs a LGBT advocacy group called Toward Equality and lives in Delaware with his partner.
Thirty one states as well as the District of Columbia offer same-sex couples the right to legally marry; however, in many of these states, LGBT Americans who choose to
marry are often faced with a complete lack of protection in the workforce. In the majority of states, LGBT workers are not offered basic civil rights. “In states like
Oklahoma, loving couples could get married on a Saturday afternoon and return to the office on Monday, only to be at risk of being fired because their employer objects
to their sexual orientation,” according to Steve Lee, Associate Editor with LGBT Weekly.
Lee points out that President Obama signed an executive order to prevent discrimination on sexual orientation or gender identity for federal employees, but the order does
not extend to other employers, adding that 29 states lack laws to protect LGBT individuals against workplace, housing, or public accommodation discrimination. Same
sex couples can now marry in states such as Pennsylvania, Utah, Oklahoma, Virginia, and Indiana, but could be fired from work or denied service in a restaurant, simply
because of who they are.
Michael Marsh, CEO and President of the Toledo Fair Housing Center, believes that even though there are no consistent legal protections for legally married gay and
lesbian couples, there are still options for them a local level. He states that the City of Toledo passed a Human Rights Ordinance in the late 1990s which protects LGBT
individuals from discrimination in housing and employment, but insists that “the Employment Non-Discrimination Act must be passed to make it against federal law to
fire someone simply because they are gay.”
ENDA would afford all Americans basic employment protection against prejudice and discrimination and is modeled after existing civil rights laws, such as Title VII of
the Civil Rights Act of 1964 and the Americans with Disabilities Act. It exempts small businesses, religious organizations and the military.
Marsh states that progress is already being made in the form of protection from housing discrimination for LGBT individuals and couples. “The National Fair Housing
Alliance is working to expand the Federal Fair Housing Act,” he says, adding that “the U.S. Department of Housing and Urban Development has issued guidance that all
federal housing programs, including FHA loans, cannot discriminate based on sexual orientation and gender identity.”
“On a micro-level, LGBT employees should lobby their workplaces to adopt HR policies that protect LGBT employees from on-the-job discrimination,” says Marsh.
Even more importantly, HR professionals should insist on tolerance and ensure that all employees – regardless of race, age, gender, or sexual orientation – are treated
fairly and provided with a bias-free workplace.
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